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registered mail at least 60 days in ad-
vance of any intended sale or transfer
to a foreign person of ownership or con-
trol of the registrant or any entity
thereof. Such notice does not relieve
the registrant from obtaining the ap-
proval required under this subchapter
for the export of defense articles or de-
fense services to a foreign person, in-
cluding the approval required prior to
disclosing technical data. Such notice
provides the Directorate of Defense
Trade Controls with the information
necessary to determine whether the au-
thority of §38(g)(6) of the Arms Export
Control Act regarding licenses or other
approvals for certain sales or transfers
of defense articles or data on the U.S.
Munitions List should be invoked (see
§§120.10 and 126.1(e) of this subchapter).

(c) The new entity formed when a
registrant merges with another com-
pany or acquires, or is acquired by, an-
other company or a subsidiary or divi-
sion of another company shall advise
the Directorate of Defense Trade Con-
trols of the following:

(1) The new firm name and all pre-
vious firm names being disclosed;

(2) The registration number that will
survive and those that are to be discon-
tinued (if any);

(3) The license numbers of all approv-
als on which unshipped balances will be
shipped under the surviving registra-
tion number, since any license not the
subject of notification will be consid-
ered invalid; and

(4) Amendments to agreements ap-
proved by the Directorate of Defense
Trade Controls to change the name of a
party to those agreements. The reg-
istrant must, within 60 days of this no-
tification, provide to the Directorate of
Defense Trade Controls a signed copy
of an amendment to each agreement
signed by the new U.S. entity, the
former U.S. licensor and the foreign li-
censee. Any agreements not so amend-
ed will be considered invalid.

(d) Prior approval by the Directorate
of Defense Trade Controls is required
for any amendment making a sub-
stantive change.

[68 FR 39298, July 22, 1993, as amended at 71
FR 20540, Apr. 21, 2006]

§122.5

§122.5 Maintenance of records by reg-
istrants.

(a) A person who is required to reg-
ister must maintain records concerning
the manufacture, acquisition and dis-
position (to include copies of all docu-
mentation on exports using exemptions
and applications and licenses and their
related documentation), of defense ar-
ticles; of technical data; the provision
of defense services; brokering activi-
ties; and information on political con-
tributions, fees, or commissions fur-
nished or obtained, as required by part
130 of this subchapter. Records in an
electronic format must be maintained
using a process or system capable of re-
producing all records on paper. Such
records when displayed on a viewer,
monitor, or reproduced on paper, must
exhibit a high degree of legibility and
readability. (For the purpose of this
section, ‘‘legible” and ‘‘legibility”’
mean the quality of a letter or numeral
that enables the observer to identify it
positively and quickly to the exclusion
of all other letters or numerals.
“Readable” and ‘‘readability’ means
the quality of a group of letters or nu-
merals being recognized as complete
words or numbers.) This information
must be stored in such a manner that
none of it may be altered once it is ini-
tially recorded without recording all
changes, who made them, and when
they were made. For processes or sys-
tems based on the storage of digital
images, the process or system must af-
ford accessibility to all digital images
in the records being maintained. All
records subject to this section must be
maintained for a period of five years
from the expiration of the license or
other approval, to include exports
using an exemption (See §123.26 of this
subchapter); or, from the date of the
transaction (e.g., expired licenses or
other approvals relevant to the export
transaction using an exemption). The
Managing Director, Directorate of De-
fense Trade Controls, and the Director
of the Office of Defense Trade Controls
Licensing, may prescribe a longer or
shorter period in individual cases.

(b) Records maintained under this
section shall be available at all times
for inspection and copying by the Di-
rectorate of Defense Trade Controls or
a person designated by the Directorate
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of Defense Trade Controls (e.g., the
Diplomatic Security Service) or U.S.
Immigration and Customs Enforce-
ment, or U.S. Customs and Border Pro-
tection. Upon such request, the person
maintaining the records must furnish
the records, the equipment, and if nec-
essary, knowledgeable personnel for lo-
cating, reading, and reproducing any
record that is required to be main-
tained in accordance with this section.

[70 FR 50959, Aug. 29, 2005]
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SOURCE: 58 FR 39299, July 22, 1993, unless
otherwise noted.

§123.1 Requirement for export or tem-
porary import licenses.

(a) Any person who intends to export
or to import temporarily a defense ar-
ticle must obtain the approval of the
Directorate of Defense Trade Controls
prior to the export or temporary im-
port, unless the export or temporary
import qualifies for an exemption
under the provisions of this sub-
chapter. Applications for export or
temporary import must be made as fol-
lows:

(1) Applications for licenses for per-
manent export must be made on Form
DSP-5 (unclassified);

(2) Applications for licenses for tem-
porary export must be made on Form
DSP-73 (unclassified);

(3) Applications for licenses for tem-
porary import must be made on Form
DSP-61 (unclassified); and

(4) Applications for the export or
temporary import of classified defense
articles or classified technical data
must be made on Form DSP-85.

(b) Applications for Department of
State export licenses must be confined
to proposed exports of defense articles
including technical data.

(c) As a condition to the issuance of
a license or other approval, the Direc-
torate of Defense Trade Controls may
require all pertinent documentary in-
formation regarding the proposed
transaction and proper completion of
the application form as follows:

(1) Form DSP-5, DSP-61, DSP-73, and
DSP-85 applications must have an
entry in each block where space is pro-
vided for an entry. All requested infor-
mation must be provided.

(2) Attachments and supporting tech-
nical data or brochures should be sub-
mitted in seven collated copies. Two
copies of any freight forwarder lists
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